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The Fair Labor Standards Act (FLSA) generally requires an employer to pay an
employee overtime (time-and-a-half) if the employee works more than 40 hours in a
workweek. But the law exempts some employees from that requirement, notably,
certain executive, administrative, and professional workers under the white-collar
exemption. To qualify for the white-collar exemption, an employee must generally
satisfy a three-prong test: the employee must be paid on a salary basis, i.e., be paid
a fixed and predetermined sum each week irrespective of the quantity or quality of the
work performed (the “salary basis” test); the employee’s primary work must be the
performance of exempt duties (the ​“duties test”); and the employee must earn
a minimum salary (the ​“salary level test”).

In April 2024, the Department of Labor issued rules (“2024 Rules”) that increased the
salary level that had to be paid to executive, administrative, or professional employees
so that the employees were not entitled to overtime pay under the FLSA. The 2024
Rules did not change the primary duties tests, nor did they change the salary basis
test. On Friday, November 15, 2024, a federal court in Texas struck down the entirety
of the 2024 Rules and ruled his decision applied nationwide. 

The first salary level increase under the 2024 Rules took effect on July 1, 2024. The
second increase was scheduled to take effect on January 1, 2025, with further
increases scheduled for every three years after that. Now that the 2024 Rules have
been struck down, employers no longer need to comply with those salary levels. While
an appeal to the Fifth Circuit Court of Appeals is possible, any appeal is unlikely to
take effect before President Trump takes office in January, and the Trump
Administration is unlikely to defend the 2024 Rules in court. 

The 2024 Rules being struck down means that, effective immediately, only the salary
level from 2020 must be met for positions that are exempt from overtime pay under

https://www.boardmanclark.com/our-people/doug-witte
https://www.boardmanclark.com/our-people/brian-p-goodman


the executive, administrative, and professional exemptions. These employees need to
be paid a minimum of $684 per week ($35,568 per year) to meet the salary level test.
As a reminder, certain employees such as teachers, are not subject to either the
salary level or​salary basis tests established by the FLSA.

Employees who made changes to their practices based on the July 1, 2024 salary level
or who have made changes in anticipation of the January 1, 2025 salary level, can
reevaluate those changes. Reducing salary increases already given might be
impractical, but employers who converted salaried-exempt employees to hourly non-
exempt employees might want to consider whether to reclassify those positions as
salary-exempt once again. Employers should be certain employees meet all three
prongs of the exempt test.

Please reach out to your Boardman Clark attorney if you have questions about wage
and hour compliance, including the consequences of this court action.

DISCLAIMER: Boardman & Clark LLP provides this material as information about legal issues
and not to give legal advice. In addition, this material may quickly become outdated. Anyone
referencing this material must update the information presented to ensure accuracy. The use of
the materials does not establish an attorney-client relationship, and Boardman & Clark LLP
recommends the use of legal counsel on specific matters.

Primary Authors

Douglas E. Witte
(608) 283-7529

Brian P. Goodman
(608) 283-1722

School Law Practice Group Members

William L. Fahey
(608) 286-7234

Douglas E. Witte
(608) 283-7529

Steve Zach
(608) 283-1736

Rick Verstegen
(608) 286-7233

David P. Weller
(608) 286-7235

Jennifer S. Mirus
(608) 283-1799

Rhonda R. Hazen
(608) 283-1724

Matthew W. Bell
(608) 286-7239

Christopher T.
Schmidt
(608) 286-7157

Brian P. Goodman
(608) 283-1722

Sherrice Perry
(608) 286-7242

Daniel T. Fahey
(608) 286-7216

Eric B. Hagen
(608) 286-7225

Michael C. Wieber
(608) 283-1797

https://www.boardmanclark.com/our-people/doug-witte
https://www.boardmanclark.com/our-people/brian-p-goodman
https://www.boardmanclark.com/our-people/william-l-fahey
https://www.boardmanclark.com/our-people/william-l-fahey
https://www.boardmanclark.com/our-people/william-l-fahey
https://www.boardmanclark.com/our-people/william-l-fahey
https://www.boardmanclark.com/our-people/doug-witte
https://www.boardmanclark.com/our-people/doug-witte
https://www.boardmanclark.com/our-people/doug-witte
https://www.boardmanclark.com/our-people/doug-witte
https://www.boardmanclark.com/our-people/steve-zach
https://www.boardmanclark.com/our-people/steve-zach
https://www.boardmanclark.com/our-people/steve-zach
https://www.boardmanclark.com/our-people/steve-zach
https://www.boardmanclark.com/our-people/richard-f-verstegen
https://www.boardmanclark.com/our-people/richard-f-verstegen
https://www.boardmanclark.com/our-people/richard-f-verstegen
https://www.boardmanclark.com/our-people/richard-f-verstegen
https://www.boardmanclark.com/our-people/david-p-weller
https://www.boardmanclark.com/our-people/david-p-weller
https://www.boardmanclark.com/our-people/david-p-weller
https://www.boardmanclark.com/our-people/david-p-weller
https://www.boardmanclark.com/our-people/jennifer-s-mirus
https://www.boardmanclark.com/our-people/jennifer-s-mirus
https://www.boardmanclark.com/our-people/jennifer-s-mirus
https://www.boardmanclark.com/our-people/jennifer-s-mirus
https://www.boardmanclark.com/our-people/rhonda-r-hazen
https://www.boardmanclark.com/our-people/rhonda-r-hazen
https://www.boardmanclark.com/our-people/rhonda-r-hazen
https://www.boardmanclark.com/our-people/rhonda-r-hazen
https://www.boardmanclark.com/our-people/matthew-w-bell
https://www.boardmanclark.com/our-people/matthew-w-bell
https://www.boardmanclark.com/our-people/matthew-w-bell
https://www.boardmanclark.com/our-people/matthew-w-bell
https://www.boardmanclark.com/our-people/christopher-schmidt
https://www.boardmanclark.com/our-people/christopher-schmidt
https://www.boardmanclark.com/our-people/christopher-schmidt
https://www.boardmanclark.com/our-people/christopher-schmidt
https://www.boardmanclark.com/our-people/christopher-schmidt
https://www.boardmanclark.com/our-people/brian-p-goodman
https://www.boardmanclark.com/our-people/brian-p-goodman
https://www.boardmanclark.com/our-people/brian-p-goodman
https://www.boardmanclark.com/our-people/brian-p-goodman
https://www.boardmanclark.com/our-people/sherrice-perry
https://www.boardmanclark.com/our-people/sherrice-perry
https://www.boardmanclark.com/our-people/sherrice-perry
https://www.boardmanclark.com/our-people/sherrice-perry
https://www.boardmanclark.com/our-people/daniel-fahey
https://www.boardmanclark.com/our-people/daniel-fahey
https://www.boardmanclark.com/our-people/daniel-fahey
https://www.boardmanclark.com/our-people/daniel-fahey
https://www.boardmanclark.com/our-people/eric-b-hagen
https://www.boardmanclark.com/our-people/eric-b-hagen
https://www.boardmanclark.com/our-people/eric-b-hagen
https://www.boardmanclark.com/our-people/eric-b-hagen
https://www.boardmanclark.com/our-people/michael-wieber
https://www.boardmanclark.com/our-people/michael-wieber
https://www.boardmanclark.com/our-people/michael-wieber
https://www.boardmanclark.com/our-people/michael-wieber

