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2011 Wisconsin Act 10 (Act 10) significantly modified the collective bargaining rights
of municipal employees and state employees. In a 2-1 unauthored decision in
Abbotsford Education Association et al. v. Wisconsin Employment Relations Commission
et al. issued July 29, 2026, the Wisconsin Court of Appeals rejected a challenge to Act
10. As a result of the decision, Act 10 remains in full force and effect.

The plaintiffs alleged that Act 10 is unconstitutional under the equal protection
clause of the Wisconsin Constitution. A circuit court had previously ruled in favor of
the plaintiffs and struck down various provisions of Act 10. See Act 10 Court Decision
Update (Jul. 30, 2024). The circuit court later delayed the decision from taking effect
pending the court of appeals’ decision. The court of appeals has now reversed the
circuit court’s decision and directed the circuit court to enter a judgment dismissing
the case.

Surprisingly, for a case of substantial and continuing public interest, the decision
was unauthored and, as a result, will not be published. This means that the decision
may generally not be cited in any Wisconsin court as precedent or authority, and the
court’s analysis should have little impact on future cases. The court of appeals relied
heavily on the analysis in prior decisions by the Wisconsin Supreme Court and the
United States Court of Appeals for the Seventh Circuit, both of which upheld Act 10.

This decision is unlikely to be the last word in the matter. The plaintiffs have until
August 28, 2026, to file a petition for review by the Wisconsin Supreme Court. The
Wisconsin Supreme Court has discretion to accept or reject the petition for review. If
the Wisconsin Supreme Court declines to accept the petition for review, the court of
appeals' decision upholding Act 10 will be the final decision in the matter. If the
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Supreme Court agrees to consider the case, the Supreme Court’s decision will be
the final decision and would likely be issued in spring 2027.

School districts do not need to take any action as a result of this decision. All
provisions of Act 10 remain in effect and parties can continue to bargain and
negotiate consistent with Act 10’s requirements. If the Wisconsin Supreme Court
issues a decision altering the status quo, school districts should work closely with
their legal counsel. If any school district has questions about bargaining, please
reach out to a member of the Firm’s School Law Practice Group.

DISCLAIMER: Boardman & Clark LLP provides this material as information about legal issues
and not to give legal advice. In addition, this material may quickly become outdated. Anyone
referencing this material must update the information presented to ensure accuracy. The use
of the materials does not establish an attorney-client relationship, and Boardman & Clark LLP
recommends the use of legal counsel on specific matters.
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